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WINTER 1990

THOUGHTS FROM THE DIRECTOR EMERITUS

By Bob Clarke

Hunan Rights vs- Natiaral Rights:
Stewardship of the Earth

We're losing our cool at 500/000
trees per hour.
That's 8,300 trees per
minute; 140 per second; one acre every 30
seconds!
The last rain forest in the United
States (Hawaii) is being threatened; hot
water in the earth under it may be trapped
for energy and water for the lovely hotels
used by tourists.

Douglas
Sturm,
Professor
in
the
departments of Religion and Political
Science at Bucknell University, strongly
suggests that we need a new concept of
"rights" if we are to survive on our
planet.
In his Alumus of the Yeeir
Address, ^ he describes and praises the
40-year old Universal Declaration of Hunan
Rights as "a tour de force, a stroke of
genius,
articulating a vision of our
common life worthy of deep respect." But,
he continues, 40 years later we must
include the future stretching ahead of us
as did the United Nations General Assembly
in 1949. Of the future he writes:
The future, in at least one of
its
meanings,
is
a
matter
of
expectation. As such, the future is
a function of the present — it is
dynamic within the present. It is a
surging forth of the powers and
energies of the present into the
mode of extension and duration,
construction
and
transformation.
Whether
in
the
shape
of
institutional repetition (the same
old thing again and again) or in the

shape of inconoclastic revolution
(the prospects of change and new
experimentation),
the
future
is
constantly
informing our present
plans and hopes, our movements and
activities.
Dr.
Sturm quotes
a
rather
long
passage
from Whitehead's Adventure of
Ideas, the conclusion of which is:
Cut away the future, and the
present collapses, emptied of its
proper content. Immediate existence
requires the insertion of the future
into the crannies of the present.
Paragraphs later, having analyzed our
present moral condition vrtiich he terms our
"new dark ages," he states:
Perhaps, in fact, to counter
the new dark ages which are already
upon us we shall need a certain kind
of universal maxim — namely,
a
maxim articulating the quality of
life that would sustain and enhance
the entire community of humanity —
indeed, the community of nature as
well
—
thereby
lifting
the
individual self to new heights of
goodness....
Instead of narrowing
the field of human rights, we need
to extend the idea to embrace the
rights of all creaturely experience.
We should, perhaps, once again speak
of natural rights and agonize over
what that means for the hills and
streams, for eaglets and elephants.

As I ponder anbracing Dr. Sturm's
concept of natural rights I experience an
entirely new concept of personal and
I move beyond
corporate stewardship.
concern for the devastation of the land
and waters with the resulting affect on my
fellow human beings:
farmers/
urban
dwellers/
campers/
fishermen/
river
rafters.
I am compelled to assume a role
of stewardship for the animals and birds
and fishes and insects/ the plants they
depend upon for their life/ and the hills
and streams which are their habitat. This
means
that
I
am
compelled
to make
connections I didn't have to make as long
as my vision included only human beings.
The proposed building of a dam southwest
of Denver/ Colorado/ would affect farmers
upstream in both Colorado and Nebraska.
But now my argument must include the
Whooping Cranes which would be negatively
affected by this dam.
To migrate in the
spring and fall/ they must rest and feed
at a particular stretch of marsh/ which
would be affected/ along the Platte River
in Nebraska if they are to live and not
become extinct!
Indeed/ the breakdown of
the entire ecosysten of the Platte River
back to its source in eastern Nebraska is
at stake.
The dam will not be built/
thanks
largely
to
citizen
environmentalists/
and Denverites will
have to continue their rationed water for
their lawns.
The commitment to natural rights is
a commitment to the biosphere/ the support
of self-regulating and self-sustaining
ecological systems. This is the new world
view which must become ours.
What can you do?
Give your support to one of the
environmental organizations.
Not only
will you assist their good work on your
behalf/ but you will learn a great deal
about the issues needing confrontation.
Use recycled paper. Write Earth Care
Paper# Inc./ P.O. Box 3335/ Madison/ WI
53704/
(608-256-5522) for their catalogue

of most attractive stationery/ note papers
and cards# catiputer paper and wrapping
paper.
Reading their catalogue is an
education.
Recycle paper# glass and aluminum.
Producing one ton of paper fron discarded
waste paper uses half the energy# half the
water# results in 74% less air poluticai
and 35% less water polution# and saves 17
pulp trees compared to producing a ton of
paper from virgin wood pulp.
Plant a tree!
The rate of our
cutting down rain forests and other trees
is one of the causes of the greenhouse
effect.
Trees absorb carbon dioxide and
release oxygen.
C02 is one of the gases
causing the greenhouse effect.
Remember
that
fast
food
chains
usually use beef grown in South America on
lands which have a
deforested lands#
useful life for raising beef of three
years before they are depleted. Then more
forests must be cut down.
Stop using chlorofluorcarbons (CFCs)
contained in insulating foam#
aerosol
propellants# and styrofoam cups.
CFCs
remain in the atmosphere for long periods
of time# destroying the ozone molecules.
They are also used in refrigerators and
air conditioners.
Check your automobile
air conditioner for leakage which is a
wide-spread source of CFCs.
Styrofoam
cups are being produced which are more
biodegradable# but the CFCs remain and are
released.
Halons#
used
in
fire
extinguishers# are also detrimental.
Reduce the use of fossil fuels in any
way you can.
Have your car serviced to
get maximum mileage.
When buying a new
car#
select
one
with
high
gasoline
mileage.
Use less electricity when you
can; turn off lights when not being used.
Write CEP/ 30 Irving Place# New York# NY
10003
(1-800-822-6435)
for
their
catalogue.
One item they sell are light
bulbs rated at 7# 9 and 13 watts which
last 10/000 hours.
(A 7 watt bulb is

equivilant to a 40 watt incandescent
bulb.) The bulbs are expensive/ but over
their life/ save around $25.00.
More
importantly/ less fossil fuel is being
used:
Until the year 1600 it is
estimated that one species became
Between
extinct per 1000 years.
1600
and
1800
approximately

seventy-five species became extinct.
At present/ 1/000 species become
extinct annually.
Let stewardship of the earth become
part of your lifestyle!
{^Printed in the Winter

1989 edition of

"Criterion/" a publication of the Divinity
School of the University of Chicago.)

Public Lecture: "]®EAST CANCER IN THE Rr.r)F3^r.Y" will be held on Friday/ March 9/ 1990
at 8:00 - 9:00 a.m. in the VA Medical Center.
The speaker is Paula Silverman/ M.D./
Assistant Professor of Medicine/ CWRU School of Medicine. The lecture is free and open to
the public.
For more information contact the Office of Geriatrics/ Cleveland VA Medical
Center/ at (216) 791-3800 ext. 5260.
National Conference: "KEEPING ETHICS IN ETHICS COMMITTEES/" sponsored by the College
of Physicians/ The Hastings Center and the Delaware Valley Ethics Committee Network. The
conference will be held on April 5 and 6/ 1990 at the Hershey Hotel in Philadelphia/
Pennsylvania. For more information/ contact The Hastings Center/ 255 Elm Road/ Briarcliff
Manor/ NY 10510/ (914) 762-8500
A syirposium on "THE SPECTRUM OT* RESEARCH ON AGING AND THE AGED" will be held on
Wednesday/ April 12/ 1990 in the Ford Auditorium located in the Allen Memorial Library
Building.
For further information contact May L. Wykle/ Director/ University Center on
Aging and Health/ CWRU. Telephone (216) 368-2692.
Conference on Bioethics:
"HAVING CHIUKEN IN THE '90s:
BY WHICH WAYS, BY WHICH
MEANS/" will be held on April 24/ 1990 at 12:00 - 1:00 p.m. in room P501/ CWRU School of
Medicine. For more information call the Center for Biomedical Ethics at (216) 368-6196.
National Conference: "DEMENTIA:
MCRAL VALDES AND POLICY CHOICES IN AN AGING
SOCIETY."
This is the first national conference addressing the interfaces among
dementia/ ethicS/ and public policy. Topics include the experience and social perception
of dementia/ the moral foundations of caregiving/ treatment planning/ euthanasia/ and
health care rationing.
Speakers include Gene Cohen/
M.D./ Edward Truschke/ Joseph M.
Foley/ M.D./ Daniel Callahan/ Robert H. Binstock/ Harry R. Moody/ David C. Thomasma/
Senator Howard Metzenbaum (tentative)/ and PBS's Daniel Schorr.
The Conference is to be
held on April 26 and 21, 1990/ at Stouffer Tower City Plaza Hotel in Cleveland and on the
Case Western Reserve University campus.
Co-sponsored by The Alzheimer Center of
University Hospitals and CWRU/ and the CWRU School of Medicine's Center for Biomedical
Ethics.
For information contact the Alzheimer Center at (216) 844-7360.
(Continuing
education accreditation is available.)

“DOING ETHICS!”
THE BODIES
In Lake Pleasant, New York, a defendant is on trial for murder. The
defendant informs counsel not only that he killed the party for whose murder
he is currently being tried but also has killed two others. He informed his
attorneys where the bodies of the other two had been hidden. The lawyers go
there, observe the bodies, and take photographs of them. The authorities do
not know about the other two murders and the murdered women are simply
regarded as missing. The father of one of the missing women, in a search
for his daughter, asks one of the attorneys for any information which might
help him in his search.
Sitting with the distraught father in his office,
the lawyer knows that he has a photograph of the missing women's body in
his desk drawer.
Suppose you are the lawyer who has been approached by the father.
should you respond, and why?
&
©Washington
Legal Ethics

How

Lee University

CXMENTS ON "THE BCDIES" CASE
by Harold R. Rauzi
While some may suspect that this
problem
sprang
from
the mind
of
a
script-writer for "LA Law;" it is actually
a familiar paradigm to recent students of
legal ethics/ being based upon a case
which occurred in New York in the 1970s.
Viewed as an applied ethics problem/
the answer seems clear — the attorney
must say nothing.
Two legal principles
are involved here:
1) attorney-client
privilege/ and 2) the keeping of client
confidences.
Our Fifth Amendment assures that one
cannot be compelled to testify against
oneself.
The Sixth Amendment guarantees
the right to legal counsel.
An attorney
cannot zealously defend a client unless
the client is open and forthright with the
lawyer.
Consequently/
to allow the
authorities to force the attorney to
disclose that which they cannot compel the
defendant to reveal would make the rights
protected by these amendments mutually
exclusive.
Hence/ the attorney-client
privilege exists — the lawyer cannot be
corrpelled to disclose that which the
client tells the lawyer.
(This privilege
is
so
fundamental to our system of
criminal justice that it pre-dates our
Constitution/ having its origins in Roman
law.)

The lawyer's duty not to reveal
confidences differs from the lawyer-client
privilege in that the privilege deals with
compelling the attorney to reveal client's
secrets;
here
we
are
dealing
with
voluntary disclosure by the attorney.
This duty to keep confidences applies to
civil/ as well as criminal/ matters and
grows from the need for candor between
client and attorney.
This duty was
reflected in the original ABA Cannons of
Professional Ethics in 1908 and has been
retained in its successors:
The Model
Code of Professional Responsibi1ity (1969)
and
The Model Rules of
Professional
Conduct (1983).
While an "applied ethics" approach
seems
to
forbid
the
attorney
from
disclosing the information in this case/
what outcome would result from a broader/
more philosphical analysis?
A utilitarian analysis must/ in my
opinion/
yield the same result.
By
remaining silent/ the lawyer violates his
duty
of
nonmaleficience
toward
the
victim's family; their suffering being
prolonged.
By speaking out — even
anonymously — he violates the duty of
fidelity to both client and profession/
betraying the client he was chosen to
defend.
Some might say that a greater

good/ the principle of justice/ is served
by exposing this defendant.
However/
justice entails not only punishing the
guilty/
but
protecting
the
wrongly
accused. The lawyer-client privilege is a
means of protecting the wrongly accused;
and in revealing privileged information
here/ the lawyer would harm all whom the
system is meant to protect.
The greater
good for the greatest number is derived
from guarding the fundamental rights of
all — the lawyer must remain silent.
The deontological analysis is the
most perplexing. Deontology requires that
the relative
merits of the competing
principles be weighed in the balance:
putting an end to the family's suffering
(beneficence/nonmaleficence)
must
be
weighed against the principles of justice
and fidelity (discussed above)/ and the

duty of nonmaleficence toward the client.
Because I value the principles of justice
and fidelity most highly/ my analysis
leads
to
the
conclusion
that
the
attorney's refusal to disclose information
is ethically correct.
W.D. Ross has written that "we have
no more direct way of access to the fact
about rightness and goodness and about
what things are right and good/ than by
thinking about them....
The decision
rests with perception...this is highly
fallible/ but it is the only guide we have
to our duty."
These are my thoughts and
perceptions on this ethical conundrum.
(Herold "Herk" Rauzi is a recent graduate
of CWRU's Law School and is practicing law
with Armstrong & Disantis in Cleveland.
He is also a member of the CPE's Steering
Cornmittee.)

Below is this issue's "Ethics Case" for you to solve.
In the next Newsletter the
"best" answer will be published along with a new case. Send your response to: The Center
for Professional Ethics/ 233 Yost Hall/ CWRU/ Cleveland/ Ohio 44106. Good luck!

OFFICE THIEVERY

You are employed in. an office of ten people. You are a congenial group and enjoy
working together. Being classified as support for the larger operation of the company
you are paid fairly. Most of you are younger, probably making mortgage payments on
your first home as well as making payments on an automobile. You all have enough to
get along, but that's about all. Basically the company is treating you fairly.
One of your colleagues, who is also a member of the church to which you belong, is
very concerned about the world in which she lives and therefore spends about two evenings
a week at a nearby detention center for boys and girls who have gone astray. The program
she has created for these boys and girls utilize her own personal skills of writing and
drawing and she has captured the imagination of a number of the children through her
interests. The budget of the detention center, however, does not allow for the kinds of
supplies she needs, and the young people want, to fully implement her program. You
discover that she has been stealing paper, pencils and a half-dozen bottles of poster
paints and brushes from your office for use at the detention center. You know this is
wrong.
What do you do?
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THE SPRING 1990 PROGRAM

Wednesday, February 28, 1990
"AMERICAN JOURNALISM:

PRIVACY A POLITICS"

from the Ethics in America Series
Speaker:

John C. Westropp
Media Relations Representative
University Communication Office
Case Western Reserve University

Time:

4:30 - 6:00 p.m.

Place:

Spartan Room, Thwing Center
mil Euclid Ave.

Saturday, April 14, 1990
"WOMEN AND COMPETITION, WOMEN IN RIVALRY:
SEX ROLES IN THE WORK PLACE

(more information to follow)

